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13 Qwest Corporation ("Qwest") hereby responds to the Motion to Strike Qwest's Transport

14 Module and Loop Module filed by AT&T Communications of the Mountain States, Inc.

15 ("AT&T") on July 12, 2001. AT&T's motion is simply designed to distract the Arizona

16 Corporation Commission ("Commission") from AT&T's own failure to provide key data,

17 without which its Hatfield model has no credibility. AT&T has moved to strike Qwest's

18 evidence on the grounds that data requests have not been answered or documents provided,

19 however, AT&T has neither sent a letter demanding that such data be produced nor engaged in a

20 discussion with Qwest counsel concerning these "outstanding" responses. In fact, AT&T has

21 never even filed a motion to compel the production of this discovery. Arizona law dictates that

22 absent these necessary prerequisites (i.e., personal consultation, a good faith effort at resolution),

23 the Commission cannot grant a motion to strike.

24 AT&T's contentions also lack substance. Originally, Qwest withheld approximately fifty-

25 eight (58) vendor contracts because these contracts required thatQwest seek permission prior to

26 releasing them to any third party. Qwest did, however, promptly attempt to contact its vendors to
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1 obtain vendor permission. After sending out numerous letters requesting vendor authorization,

2 Qwest was able to provide over 90 % of these contracts to the interveners. The contracts provide

3 extensive support for the data contained in both Loop Mod and Transport. To date, only two

4 contracts from one vendor have not been produced because Qwest did not receive vendor

5 permission. This contract relates primarily to the collocation model, and not the models AT&T

6 seeks to strike. As the attached exhibits indicate, Qwest answered the data requests seeking

7 -references for the Loop Mod and the Transport Module in a timely fashion. Qwest has now

g obtained permission to release all of the Transport contracts and would have supplemented this

9 request or responded to a telephone call for supplementation, obviating any need for a motion to

10 compel. AT&T's motion is, therefore, completely unjustified.

1 l .

12 AT&T served a series of data requests seeking information supporting Richard.

13 Buckley's testimony and the "latest contracts" regarding loop placement, drops and fiber optics.

14 See AT&T Data Requests, Nos. 75-90. In response, Qwest produced nine (9) contracts regarding

15 diesel topics. When asked to produce a specific reference to data contained in the contracts on a

16 5-day turnaround, Qwest provided several responses indicating where the data came from.

17 For example, Qwest's response to AT&T Data Request No. 7-148 is as follows:

18 "Documents with the header code GC/M 0200 and GC/M 0898 contain data for trenching and

19 buried service wire work." In response to yet another request (AT&T Data Request No. 203),

20 Qwest noted that there were other contracts used to create Loop Mod that had not been produced.

21 Instead, Qwest produced its latest contracts, which it believed were the ones requested by AT&T

22 and at issue in this docket. Some of these contracts were with the very same vendors covered by

23 the latest contracts and others were with vendors for whom there were no current contracts.

24 AT&T never explicitly requested the old contracts and again never moved to compel their

25 production. If Qwest can still find the contracts, they will be produced if AT&T wants them.

26

Responses To Loop Mod Requests
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1 Regardless, Qwest has already produced nine (9) contracts, which relate to and support the data

2 in Loop mod. AT&T has had every opportunity to review and analyze those contracts.

3 AT&T may have trouble correlating the vendor contracts with the data in Loop Mod

4 because of the calculations performed in the program. Loop Mod does not simply insert data

5 from a contract. It averages data from several contracts and various density zones to create each

6 figure. The contract information for each individual item number is slotted into any of the zones

7 in which the contractor operates. The zone cost for each item is developed by taldng a straight

8 average of all the prices for that item in that zone. A straight average is used because any of the

9 contractors within the zone is eligible to perform that work. The resulting average zone prices

10 for each item are then weighted together based on the number of lines in each zone. Thus, an

11 individual price from a contract has undergone two weighting processes prior to that item being

12 input to the Loop Mod program. These methodologies were disclosed in response to AT&T

13 Data Requests, Nos. 117 and 204.

14

15 AT&T served Data Requests, Nos. 90, 91 and 92, requesting contracts supporting the

16 Transport Module. Qwest has now produced six (6) contracts that support all the elements in the

17 module. Only one contract was not produced until July ll, 2001, because the vendor would not

18 authorize its release. Qwest is close to obtaining release of the final transport contract. Most of

19 the contracts were previously produced in Colorado, and therefore AT&T had ample time to

20 review them. On June 26, 2001, AT&T served Data Request No. 153 seeking an enumeration of

21 the contracts relating to the Transport Camp (sic) Module. Because the vendors for the two

22 largest contracts in this module had not yet given permission for release of the contract, Qwest

23 answered that vendor permission had not yet been given. Again, AT&T has never sought

24 production of these contracts via letter or motion. Counsel for AT&T requested an oral summary

25 and was advised on July 6, 2001, that the principle contracts were still under vendor hold, but

26 would most likely be released in a day or two. One such contract was released and provided

Transport Module Contracts
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Failure to Produce all Contracts

1 three (3) days later. The other will be provided shortly. Qwest was in the process of

2 supplementing its response to AT&T Data Request No. 153 when AT&T's motion was served.

3

4 AT&T's final argument that Qwest has been dishonest in its responses cannot withstand

5 scrutiny in light of Qwest's response to AT&T Data Request No. 212. In this duplicative

6 request, AT&T asked Qwest to affirm that it had produced all requested contracts. Qwest

7 responded that it had done so, except for the contracts where vendors still asserted their

8 proprietary rights. Qwest has not intentionally withheld any contract other than the ones where

9 vendors have refitsed permission. If AT&T believed that Qwest should have produced the old

10 placement contracts, it should have requested them. The existing data requests do not seek these

11 contracts and even when AT&T received the response identifying their existence (AT&T Data

12 Request No. 203), AT&T remained silent. Through its discovery responses and in conversations

13 between counsel, Qwest has affirmed that it produced all requested contracts except for those

14 with proprietary objections. Even in its motion, AT&T does not plainly request the old

15 placement contracts. Nonetheless, Qwest remains willing to attempt to locate them if AT&T

16 indicates to do so.

17

18 AT&T's motion to strike is a procedural device intended to distract the Commission Hom

19 granting Qwest's motion on the Hatfield Model. Despite AT&T's contention that Qwest has

20 withheld "key data" relating to inputs to the Loop and Transport models and only produced such

21 "data" on the eve of the hearing, these very inputs can be and have been changed by AT&T

22 witnesses using data it obtained from other sources, including a panel of experts who created the

23 input data for the Hatfield model.

24 AT&T, on the other hand, has withheld data that relates to the structure of the Hatfield

25 Model itself Without reviewing the TNS data, Qwest cannot determine whether the Hatfield

26 model properly located die homes and business premises in any cluster served by Qwest. Thus it

Conclusion
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Timothy Berg
FENNEMORE CRAIG,
3003 North Central, Suite/2600
Phoenix, Arizona 85012-2913
(602)916-5421

\

John M. Devaney
PERKINS COIE LLP

607 Fourteenth Street, N.W.
Suite 800
Washington, D.C. 20005-2011
(202) 628-6600

1 is impossible to test the validity of the amount of cable and the rest of the design for each

2 population cluster. Based on similar efforts in the Minnesota cost docket, it is likely that the

3 requested data will show errors in the placement of Qwest customers and thus undermine the

4 validity of the entire model. In contrast any problems resulting from any alleged late or absent

5 Qwest contract data can be solved by simply changing model inputs when the Commission

6 demands and reviews the data.

7 RESPECTFULLY SUBMITTED this 13th day of July, 2001 a

8 QWEST CORPORATION
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ORIGINAL and 10 copies of the
foregoing hand-delivered for filing
this 13th day of July, 2001 to:

Docket Control
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, Arizona 85007
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COPY of the foregoing hand-delivered and faxed
this 13th day ofluly, 2001, to:

Maureen Scott
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, Arizona 85007
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Deborah R. Scott, Director
Utilities Division
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, Arizona 85007
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Lyn Farmer, Chief Arbitrator
Hearing Division
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, AZ 8500716
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Dwight D. Nodes, Administrative Law Judge
Hearing Division
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, AZ 8500719
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Richard S. Wolters
AT&T
1875 Lawrence Street, Room 1575
Denver, CO 80202-1847

Attorney for AT&T
rwolters@att.com
fax: 303-294-7338

Rex M. Knowles
XO Communications, Inc.
111 E. Broadway, Suite 1000
Salt Lake City, UT 84111

Attorney for XO Communications
rknow1es@nextlink.net
fax: 801-983-1667

Joan Burke
OSBORNMALEDON, P.A.
2929 N. Central Avenue, 21" Floor
Phoenix, AZ 85067-6397

XOandAT&TforLocal Counsel
Communications
jsburke@omlaw.com
fax: 602-640-6074

Mary S. Steele
Greg Kopta
DAVIS WRIGHT TREMAINE LLP
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101-1688

Communications of the
and Nextlink

Attorneys for AT&T
Mountain States, Inc.
marvstee1e@dwt.com
2regkopta@dwt.com
fax: 206-628-7699

Janet Livengood
Z-TEL COMMUNICATIONS, INC.
601 South Harbour Island
Suite 220
Tampa, Florida 33602

Attorney for Z-TelCommunications
j1ivengood@z-teLcom
fax: 813-273-6861

Steve Sager, Esq.
McLeodUSA TELECOMMUNICATIONS
SERVICE, INC.
215 South State Street, 10"' Floor
Salt Lake City, Utah 84111

Attorney for McLeodUSA
Telecommunications Service Inc.
ssager@mcleodusa.com
fax: 801-993-5870

Ray Heyman
ROSHKA HEYMAN & DeWULF
400 North 5th Street, Suite 1000
Phoenix, AZ 85004

Attorney for Alltel Communications
rheyman@rhd-law.com
fax: 602-256-6800
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1 CERTIFICATE OF SERVICE.r

2 A copy of the foregoing has been mailed and/or faxed on this 13th day of July, 2001, to the
following:
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Michael W. Patten
ROSHKA HEYMAN & DeWULF
400 North 5th Street, Suite 1000
Phoenix, AZ 85004

Attorney for Cox Arizona Telecom, Inc., e-
spireTm Communications, McLeodUSA
Telecommunications Services, Inc., Teligent,
Z-Tel, MGC Communications
mpatten@rhd-1aw.com
fax: 602-256-6800

Marti Allbright, Esq.
MPOWER COMMUNICATIONS
CORPORATION
5711 South Benton Circle
Littleton, CO 80123

Attorney for MGC Communications
marti@allbright.org

Dennis Ahlers
Senior Attorney
ECHELON TELECOM, INC.
730 Second Avenue South, Suite 1200
Minneapolis, MN 55402

Attorney for Echelon Telecom, Inc.
ddahlers@aticomn1.com
fax: 612-376-4411

Thomas H. Campbell
LEWIS & ROCA
40 N. Central Avenue
Phoenix, AZ 85007

Attorneys for Rhythms Links, Inc., Time
Water, WorldCom, Echelon Telecom,
Allegiance
tcampbel1@lrlaw.com
fax: 602-734-3841

Thomas F. Dixon
WorldCom, Inc.
707 17"' Street
Denver, CO 80202

Attorney for WorldCom
thomas.£dixon@wcom.com
fax: 303-390-6333

John Connors
WorldCom, Inc.
Law and Public Policy
707 17"' Street, Suite 3600
Denver, CO 80202

Attorney for WorldCom
John.connors1@wcom.com
fax: 303-390-6333

Darren S. Weingard
Stephen H. Kukta
SPRINT COM CATIONS co.
1850 Gateway Drive, 7th Floor
San Mateo, CA 94404-2647

Attorneys for Sprint Communications
da1Ten.weingard@mail.sprint.com
stephen.h.kukta@maiLsprint.co1n
fax: 650-513-2737
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Eric Heath
SPRINT CQMMUNICATIONS co.
100 Spear Street, Suite 930
San Francisco, CA 94105

Attorney for Sprint Communications
eric.s.heath@maiLsprint.com
fax: 415-371-7186

Steven J. Duffy
RIDGE & ISAACSON, P.C.
3101 North Central Avenue, Ste. 1090
Phoenix, Arizona 85012-2638

Attorney for Sprint Communications
sduffy@sprintmaiLcom
fax: 602-230-8487

Megan Doberneck, Senior Counsel
Nancy Mirabella, Paralegal
COVAD communications
COMPANY
4250 Burton Drive
Santa Clara, CA 95054

Attorney forCoved Communications
mdoberne@covad.com
nmirabe1@covad.com
fax: 408-987-1111

Penny Bewick
NEW EDGE NETWORKS
PO Box 5159
3000 Columbia House Blvd.
Vancouver, Washington 98668

Attorney for New Edge Networks
pbewick@,newedgenetworks.com
fax: 360-693-9997

Michael Grant
Todd C. Wiley
GALLAGHER & KENNEDY
2575 E. Camelback Rd.
Phoenix, AZ 85016-9225

Attorneys for Electric Lightwave, Inc.,
COVAD Communications, Inc., New Edge
Networks
mmg@gknet.com
fax: 602-530-8500

Michael B. Hazzard
KELLEY DRYE AND WARREN
1200 19"' Street, NW
Washington, DC 20036

Attorney for Z-Tel Communications
mhazzard@ke11eydrye.com
fax: 202-955-9792

Scott S. Wakefield
RUCO
2828 N. Central Avenue, Suite 1200
Phoenix, AZ 85004

Attorney for RUCO
swd<efield@azruco.com
fax: 602-285-0350

Andrea Harris
ALLEGIANCE TELECOM
2101 Webster, Suite 1580
Oakland, CA 94612

Attorney for Allegiance Telecom
andrea.harris@aI1egiancetelecom.com
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